
COMMONWEALTH O F  KENTUCKY 

BEFORE THE UTILITY REGULATORY COMMISSION 

* * * * *  

I n  t h e  Matter of 

RED WING UTILITY CO., INC.  
APPLICATION AND PETITION 
FOR AN ORDER APPROVING UNI- 
FORM RATES FOR THE SEWERAGE 
TREATMENT F A C I L I T I E S  LOCATED 
I N  HIGHLAND CLUB ESTATES 
SUBDIVISION, MAYFIELD 
GRAVES COUNTY, KENTUCKY 

Order Reopening Case 

On J u l y  1 0 ,  1979 ,  t h e  U t i l i t y  Regu la to ry  Commission 

("Commission") i s s u e d  an order a f te r  an e v i d e n t i a r y  h e a r i n g  

i n  t h e  above - re fe renced  case e s t a b l i s h i n g  an i n i t i a l  rate 

of $25 .45  per month f o r  R e d  Wing U t i l i t y  Company t o  c h a r g e  

for p r o v i d i n g  sewerage s e r v i c e  t o  t h e  r e s i d e n t s  of t h e  High- 

land Club E s t a t e s  i n  Mayf ie ld ,  Kentucky. S i n c e  this w a s  an 

i n i t i a l  ra te  w i t h  no  cus tomers  b e i n g  charged under an o ld  

rate a t  t h e  t i m e  of t h e  a p p l i c a t i o n ,  t h e  p r o v i s i o n s  of KRS 

278.185 (1) r e q u i r i n g  n o t i c e  to e x i s t i n g  "cus tomers"  d i d  n o t  

apply .  H o w e v e r ,  s i n c e  s e v e r a l  homes w e r e  a l r e a d y  hooked-up 

and b e i n g  provided service w i t h o u t  c h a r g e  a t  t h e  t i m e  of 

R e d  Wing's a p p l i c a t i o n  t o  t h i s  Commission, t h e s e  r e s i d e n t s  

f e l t  they h a d  been  d e p r i v e d  of t h e i r  r i g h t s  t o  i n t e r v e n e  and 

oppose t h e  rate as a r e s u l t  of the lack of any n o t i c e .  The 

basis of t h e  r e s i d e n t s  o p p o s i t i o n  t o  t h e  rate a p p a r e n t l y  

stems f r o m  t h e  fac t  t h a t  t h e  o r i g i n a l  d e v e l o p e r  of Highland  

C l u b  E e t a t e e  r e p r e s e n t e d  t o  t h e  p o t e n t i a l  h o m e  owners t h a t  

t h e i r  rate would be less than t h e  $25 .45  p e r  month approved  

by t h i s  Commission. T h e  Commission h a s  p r e v i o u s l y  p o i n t e d  

o u t  t h a t  agreements ,  "unde r s t and ings"  and even w r i t t e n  con- 

t racts  between a u t i l i t y  o r  d e v e l o p e r  and  cus tomers  or pros- 

pective customers of said u t i l i t y  are n o t  b i n d i n g  on a ra te  



, 

making agency.l/ However, t o  insure t h a t  a l l  a f fec ted  p a r t i e s  

feel  t h a t  they have had an opportunity t o  be heard i n  t h i s  matter, 

the Conmission w i l l  exercise i t s  equi tab le  powers and reopen t h i s  

proceeding f o r  new evident iary hearings i n  which the res idents  of 

Highland Club Estates  may p a r t i c i p a t e .  

Based UPOR the above-recited f a c t s  and being advised, the 

Commission hereby ORDERS t h a t  the O r d e r  issued Ju ly  10 ,  1979, i s  

hereby rescinded and Case N o .  7371 i s  hereby re-docketed f o r  new 

hearings. 

I T  IS FURTHER ORDERED That t h i s  case be and i t  hereby i s  

set f o r  hearing on December 4, 1980 a t  1:30 p . m . ,  E. S. T . ,  

i n  the Commission's o f f i c e s  a t  Frankfort ,  Kentucky. 

I T  IS FURTHER ORDERED That Red Wing U t i l i t y  Company, Inc.  

s h a l l  a t  least  twenty days p r i o r  t o  the  date  of hearing mail t o  

each customer a typewritten o r  pr in ted  not ice  of the  rates it  

o r ig ina l ly  proposed i n  t h i s  case and an estimate of the probable 

f inanc ia l  impact upon the  customers. Said not ice  s h a l l  a l s o  in-  

clude the place,  date  and hour of hear ing.  

I T  I S  FURTHER ORDERED That Red Wing's o r ig ina l  Application 

submitted on March 15,  1979, s h a l l  cons t i t u t e  a l l  of the mater ia l  

required of the Company f o r  t h i s  proceeding unless fu r the r  in for -  

mation i s  requested by order of the Cotmission. 

Done a t  Frankfort ,  Kentucky, t h i s  5 th  day of November, 1980. 

UTILITY REGULATORY COMMISSION 

ATTEST : 

Secretary 

1/ - c ase No. 7543  - Jim ti VI vian Cooper v. Red Wi ng 
U t i l i t y  Company, issued July 2 ,  1980, p .  2. 


